UNITED STATESPATENT AND TRADEMARK
OFFICE

Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

July 14, 2006

Leo Stoller
7115 W North Avenue #272
Gak Park, Illinois 60302

Dear M. Stoller:

By order dated March 28, 2006, you were inforned that the United
States Patent and Trademark O fice (USPTO was considering

i nposi ng sanctions agai nst you under 37 C.F.R §10.18(c),' and
you were allowed thirty days in which to show cause why
sanctions should not be inposed. On April 26, 2006, after an
extension of tinme to respond was granted, you filed your
response to the order to show cause.

BACKGROUND
Summary of the March 28, 2006 show cause order

The show cause order noted that you and entities you control
filed nore than 1100 requests for extension of tinme to file

noti ces of opposition between Novenber 2005 and March 2006. The
order noted, further, that the sheer nunber of such filings by
one person i s unprecedented and rai ses serious questions about
whet her the filings were undertaken for an inproper purpose in
violation of 37 CF.R 8 10.18(b)(2), such as for harassnment or
unnecessary delay of the targeted applications.

The show cause order nmade reference to the numerous sanctions
i nposed on you, over many years, in past TTAB proceedi ngs as
evi dence of your pattern of m sconduct and abuse of the TTAB' s

! The authority to inpose sanctions under 37 C.F.R §10.18(c) has been
del egated to the Chief Adm nistrative Trademark Judge fromthe Genera
Counsel under authority delegated to himby the Under Secretary of
Conmmerce and Director of the United States Patent and Trademark
Ofice.



processes.? The show cause order alluded al so to your conduct in
Federal court proceedings that resulted in negative comment,
chasti senment, and the inposition of sanctions. In light of your
wel | -docunented history, it was concluded that you nost |ikely
had an inproper purpose in filing such an extraordi nary nunber

of extensions of tine to oppose.

You were instructed specifically that your response to the show
cause order include, for each of the marks for which you
requested an extension of tine to file an opposition, evidence

2 |n particular, the followi ng cases were cited in the show cause
order: S. Indus. v. Lanmb-Weston, Inc., 45 USPQd 1293 (TTAB 1997)
(subni ssion of fraudulent certificate of mailing and certificate of
service); S Indus. v. S&W Sign Co., Opp. No. 91102907 (Dec. 16, 1999)
(fraudul ent allegations of ongoing settlenment negotiations;

al |l egati ons of non-receipt of papers found not credible); Central Mg.
Inc. v. Third MIIennium Technol ogy, Inc., 61 USPQ2d 1210 (TTAB 2001)
(subnission of false statenments in order to secure extension of timne
to oppose); S Indus., Inc. v. Casablanca Indus., Inc., Canc. No.
92024330 (COct. 3, 2000) (dilatory tactics throughout proceeding);
Central Mg., Inc. v. Flex-Coil Ltd., Opp. No. 91117069 (Feb. 19,
2002) (“opposer’s representative has filed ...nunmerous papers [for] the
sol e purpose of harassing applicant, apparently until it

capitul ates”); Bacu USA Safety, Inc. v. Central Mg. Co., Canc. No.
92032631 (Jul 24, 2003) (“respondent has ...failed to show cause why
sancti ons should not be inposed on it for filing the groundl ess Rule
11 notion, [and] has ...conpounded its wong by filing a groundl ess
notion for reconsideration”); S Indus. v. JL Audio, Inc., Opp. No.
91110672 (May 13, 2003) (finding opposers’ claim“w thout exception,
conmpletely devoid of merit”; opposers engaged in “a pattern of
vol um nous and piece-neal notion practice agai nst which [they] were
warned”); Central Mg. Co. V. Astec Indus., Inc., Opp. No. 91116821
(Sept. 3, 2003) (judgnent entered agai nst opposer for filing abusive
Rule 11 nmotions); Central Mg. Co. V. Medtronic Sofanor Danek, Inc.,
Opp. Nos. 91154585, 91154617 (Feb. 19, 2004) (sanctions inposed for
filing neritless notions for the purpose of harassnment and del ay);
Central Mg. Co. v. PremiumProds. Co., Opp. No. 91159950 (Sep. 29,
2004) (sanctions granted for opposer’'s bad faith onission of date from
netered mail); Leo Stoller v. Northern Tel epresence Corp., Opp. No.
91162195 (Feb. 11, 2005) (Board found that opposer had submitted
untinely extensions of tine to oppose notw thstandi ng use of
certificates of mailing and declarations to the contrary; opposition
di sm ssed); Bacu USA Safety, Inc. v. S Indus., Inc., Opp. No. 91108769
(Aug. 14, 2002) (“applicant’s pattern of behavior ..reveals a

deli berate strategy of delay, evasion and harassnent .., inplied
threats to the Conm ssioner, and ...a direct violation of a Board
order”).



that supports a claimthat you nmay be damaged by registration of
t he mark.

Finally, you were infornmed that the sanctions bei ng consi dered
included term nating or vacating any extension of time to oppose
found to have been filed in violation of the applicable rules,
restriction of your right to appear before the USPTO on your own
behal f or as an officer, director, or partner of any entity you
control, and/or restriction of your right to request extensions
of tinme to oppose on behalf of yourself or any entity you
control

Summary of Response

Your four-page response, to which you attached many pages of

exhi bits, consists of quotations fromthe show cause order
citation to certain cases to which you were a party and in which
no sanctions were inposed on you, coupled with a request that

t he USPTO not inpose any sanctions based on your past practices
before the TTAB and other tribunals, and general comments
concerning your basis for filing the nunmerous requests for
extensions of tinme to oppose, w thout nmention of any particul ar
request.

Ref erences to O her Proceedi ngs

I n asking that the USPTO not sanction you for your past conduct
in TTAB cases and the cases in other tribunals, you point out
that the Executive Conmttee for the federal judicial district
of the Northern District of Illinois issued you a citation on
Decenber 15, 2005, allowing you tinme to show cause why
“reasonabl e and necessary restraints” should not be inposed upon
you in view of your activities in the lawsuits brought by you or
your whol | y-owned conpani es, before the Court. The Executive
Conmi ttee quoted Judge Coar in Central Mg. Co. v. Brett,3 78
UsPQ@d 1662, 1664 (N.D. 111. 2005) as foll ows:

| ndeed, as several judges (including this one) have
previously noted, Stoller appears to be running an industry
t hat produces often spurious, vexatious, and harassing
federal litigation ...Plaintiff and one or nore of his
corporate entities have been involved in at |east 49 cases

3 The Executive Committee referenced the case as: Case No. 04 C 3049,
Stealth Ind. Inc. v. George Brett & Brett.



inthis district alone. O these, at |east 47 purport to
i nvol ve trademark infringement ...No court has ever found
infringenment in any trademark allegedly held by Stoller or
his related conpanies in any reported opinion.

You al so noted that, after filing your response, the Executive
Commttee ruled, without further explanation, as foll ows:

The Executive Commttee of the Northern District of
I1linois has considered your response to the citation

i ssued to you on Decenber 15, 2005. After discussion, the
Committee wll take no further action in this matter.

You then referred to an order in Leo Stoller d/b/a Central
Mg. Co. v. WRIM Enterprises, Inc., Qpposition No. 91155814
(TTAB May 5, 2004), in which the TTAB deni ed, as prenature,
a notion to i npose sanctions on you.

Finally, in asking that the USPTO not sanction you for your past
conduct, you refer to the “S Industries v. Genie Door”* case
wherein the now Chi ef Judge of the Northern District of Illinois
declined, eight years ago, to inmpose sanctions stating, in part,
“the court, however, cannot base its decision to award fees on
the plaintiff’s conduct in other cases wth other defendants.”?

Comrent s Regardi ng Current Extension Requests

You assert that none of the extensions that you have filed on
your own behal f or on behalf of entities you control was nmade
for any inproper purpose or for harassnent or delay. The show
cause order specifically required you to provide, for each of
the marks for which you have requested an extension of tine to
oppose, evidence supporting a claimthat you may be damaged by
registration of the mark. |In response, you assert that you have
met the standard for filing an extension of time to oppose,
because all such extension requests “are not based upon the

pot enti al opposer being damaged by a registration, but are based
upon the potential opposer nerely having an opportunity to

* The copy of the order provided with your response did not include the
caption of the case. It appears that the correct designation of the
case is S Industries, Inc. v. GM Holdings, Inc., Case No. 96 C 2232
(N.D. Ill. 1998).

> Wile the Court did not award fees to defendant (GM), the Court did
award costs to defendant.



investigate the facts, obtain docunentation, and to enable the
potential opposer to consider its position with regard to
potential opposition of an application.” You did not provide
informati on regardi ng any specific steps you have taken with
regard to any application for which you have obtai ned an
extension of tinme to conduct such an investigation.

Wth respect to the requirenment that you support your claim of
damage, you state that, through entities which you control, you
“hold rights to over 100 Federal Trademark Registrations” and
hol d “Comon Law rights to several thousand trademarks and

sl ogans which can be found at www. rentamark.com” You
submtted, as exhibits, excerpts fromthe referenced website,
including a “list of emarks” to which you claimrights. You

state that, for each extension filed, you relied on common | aw
rights to a trademark that was, in your opinion, confusingly
simlar to the applicant’s nmark.®

In requesting that you not be sanctioned, you ask that the USPTO
merely give you “...sone direction to keep Leo Stoller on a
proper course...”

Activities Since | ssuance of the Show Cause Order

Since the date of the show cause order, you have filed requests
for extension of tinme to oppose agai nst nore than 400 additi onal
applications, bringing the total since Novenber 2005 to over
1800, as conpared to only six you filed in the five-nonth period
bet ween June and COctober 2005. |In particular, USPTO records
show t hat during the past year you have filed requests for
extension of tinme to oppose as foll ows:

June 2005 1
September 2005 3
October 2005 2

November 2005 47
December 2005 238

6 “For each of the extensions that Leo Stoller filed, Leo Stoller held

Conmon Law rights to a trademark that was in Leo Stoller’s opinion,
confusingly simlar to the potential opposer’s mark.” (Enphasis
added.) It is assuned that your reference to “potential opposer’s
mar k” was intended, rather, as a reference to the marks agai nst which
you filed the extension requests.



January 2006 188
February 2006 151

March 2006 717
April 2006 423
May 2006 63
Total 1,833

In your response to the show cause order, you stated that you
had ceased filing extensions of tine to oppose in those cases in
whi ch you woul d have relied on your alleged common |aw rights.

It appears that you have done so.

Since the issuance of the order to show cause, you have
contacted directly at | east sone of the applicants whose
applications are the subjects of your requests to extend tine to
oppose. The TTAB has received informal conplaints, form
requests for reconsideration of certain, specific extension
requests, and at | east one objection to the granting of any nore
extensi on requests. The nature of your contact, according to
the applicant for application Serial No. 76616350, was “a | arge
package of materials requesting noney” in exchange for
settlement.’ Apart fromtheir substantive content, your contact
letters request that the receiving applicant consent to an
addi ti onal 90-day extension of tinme to oppose, further informng
t he addressee that such consent will be assuned if you do not
hear fromthe applicant by a date certain and that you will file
a “stipul ated” request for an additional 90-day extension.?

APPLI CABLE RULES

" Contacting your potential adversary is not per se prohibited conduct.
I ndeed, many potential opposers do so in order to explore the
possibility of initiating good faith, bilateral settlenment discussion
I nasmuch as the substance of your contact is being addressed
separately in connection with the requests being filed by the
appl i cants who have taken fornmal steps to seek redress, the USPTO wi ||
not discuss in detail the “large package of nmaterials” and other
features of the contact letter.

8 Under TTAB rules, you would not be permitted an additional 90-day
extension after receiving a first 90-day extension. “After receiving
one or two extensions of tinme totaling ninety days, a person may file
one final request for an extension of tinme for an additional sixty
days. .No further extensions of tine to file an opposition will be
granted under any circunstances.” Trademark Rule 2.102(c)(3); 37
CF.R 82.102(c)(3).



Tr ademar k

Rul e 2.102 provides, in relevant part, for the filing

of requests to extend the tinme to oppose as foll ows:

(a) Any person who believes that ...it would be damaged by
the registration of a mark on the Principal Register may

file

..a witten request ...to extend the tinme for filing an

opposition. ... Electronic signatures pursuant to 8§
2.193(c)(1)(iii) are required for electronically filed
ext ensi on requests.

(c)

Requests to extend the tinme for filing an

opposition nust be filed as foll ows:

Tr ademar k

(1) A person may file a first request for either a

thirty-day extension of tine, which will be granted
upon request, or a ninety-day extension of tinme, which
wll be granted only for good cause shown.

Rul e 2.193(c)(2) provides in relevant part as foll ows:

The presentation to the Ofice (whether by signing,
filing, submtting, or |ater advocating) of any
docunent by a party, whether a practitioner or non-
practitioner, constitutes a certification under

§ 10.18(b) of this chapter. Violations of

8 10.18(b)(2) of this chapter by a party, whether a
practitioner or non-practitioner, may result in the
i mposi tion of sanctions under 8 10.18(c) of this
chapter.

Patent and Trademark O fice Rule 10.18 provides as foll ows:

(b) By presenting to the O fice (whether by signing,
filing, submtting, or |ater advocating) any paper, the
party presenting such paper, whether a practitioner or non-
practitioner, is certifying that-

(2) To the best of the party's know edge, information
and belief, fornmed after an inquiry reasonabl e under
the circunstances, that- (i) The paper is not being
presented for any inproper purpose, such as to harass
sonmeone or to cause unnecessary delay or needl ess
increase in the cost of prosecution before the Ofice;
(1i) The clainms and other | egal contentions therein
are warranted by existing |law or by a nonfrivol ous
argunent for the extension, nodification, or reversal



of existing law or the establishnment of new law, (iii)
The al l egations and ot her factual contentions have
evidentiary support or, if specifically so identified,
are likely to have evidentiary support after a
reasonabl e opportunity for further investigation or

di scovery; and (iv) The denials of factual contentions
are warranted on the evidence, or if specifically so
identified, are reasonably based on a | ack of
information or belief.

(c) Violations of paragraph (b)(1l) of this section by a
practitioner or non-practitioner may jeopardize the validity
of the application or docunent, or the validity or
enforceability of any patent, trademark registration, or
certificate resulting therefrom Violations of any of

par agraphs (b)(2) (i) through (iv) of this section are, after
noti ce and reasonabl e opportunity to respond, subject to
such sanctions as deened appropriate by the Conm ssioner, or
t he Conm ssioner’s designee, which may include, but are not
limted to, any conbination of-

(1) Holding certain facts to have been established,
(2) Returning papers;

(3) Precluding a party fromfiling a paper, or
presenting or contesting an issue;

(4) Inposing a nonetary sancti on;

(6) Term nating the proceedings in the Patent and
Trademark O fice.

DI SCUSSI ON

Your assertion that you have net the standard for filing requests
for extension of tinme to oppose and that you need not submt

evi dence supporting a claimthat you may be damaged by
registration of the marks in the subject applications anobunts to
a failure to respond neaningfully to the show cause order. Wile
an unchal | enged request for extension of tinme to oppose, when
acconpanied by a mninmal statenent of good cause, is rarely



deni ed, ® your filing of nore than 1100 requests for extension of
time to oppose within the few nonths preceding the date of the
show cause order suggested a serious violation of your
responsibilities as a party before the USPTO  The show cause
order thus required you to denonstrate nore than what m ght have
been required in the ordinary case to support a single request
for extension of time. |In particular, you were required to
denonstrate that the extension requests were not filed for

i nproper purposes but, instead, were based on cogni zable rights
you may have arising under the Trademark Act.

Addressing directly the issue of your belief that you wll be
damaged, you indicate that you own over 100 federal registrations
for trademarks and that you have common |law rights in severa

t housand tradenmarks and sl ogans, referring to your website and
attachi ng pages fromyour website to your response. Your

subm ssions do not substantiate your rights in any of the clained
mar ks, | et al one support a colorable claimof damage. For
exanpl e, you did not submt copies of the registration
certificates of the registered trademarks you claimto own. Nor
did you even clearly identify your registered trademarks and the
goods and services for which they are registered.

I n support of your claimof danage to your purported common | aw
trademar ks, you provided a listing of your clained tradenmarks,
running to al nost 150 pages (50 terns |listed on each page). The
listing was derived fromyour website and includes nothing nore
than the listing of the marks thenselves. You submtted no

evi dence of products or services bearing these alleged marks, no
evi dence that you have sold any products or services under these
mar ks, and no evi dence of your advertising of goods or services
wi th these marks.

At your website, you offer to “RENT-A- FAMOUS sl ogan” and offer
“Fanous Trademarks for Rent On-Line.” Your website states that
you “control over 10,000 fanous trademarks...” Nonet hel ess, the
exhibits fromyour website do not denonstrate your offering for
sal e any goods or services, other than the “rental” of the marks
t hensel ves, nor do the website exhibits denonstrate the use of
any of the asserted terns as trademarks. These excerpts from
your website, rather than evidencing support of any purported
claimfor danmage, reinforce the conclusion that you are hol ding
up thousands of applications in an attenpt to coerce applicants

° But see, TBWMP § 210, 211 (2d ed. rev. 2004)(regarding requests by
applicants that the TTAB reconsi der granted requests for extensions of
time to oppose or deny subsequent requests).



to license, i.e., “rent,” trademarks to which you have not
denonstrated any proprietary right. Cf. Central Mg. Co. v.
Brett, 78 USPQ2d 1662, 1675 (N.D. Ill. 2005) (“Leo Stoller and
hi s conpani es present paradigmatic exanples of litigants in the
busi ness of bringing oppressive litigation designed to extract
settlenent.”)

Finally, in requesting that the USPTO not sanction you for your
past conduct, you reference in your response two court cases and
a single TTAB case in which sanctions were not inposed on you.

Al t hough these other tribunals have for various reasons declined
to i npose sanctions, their decisions also contain findings
supporting the conclusion that your recent activities in the TTAB
are not isolated or anomal ous, but rather reflect a pattern of
har assi ng behavior. The rationales used by those other tribunals
for declining to i npose sanctions do not apply here, where the
behavior is of such a systematic nature as to raise the potenti al
cost of seeking a trademark for the public generally.

DETERM NATI ON

Your filing of an extraordinary nunber of requests for extension
of tinme to oppose, particularly in |light of your past behavior
before the TTAB and the courts, constitutes a violation of your
responsi bilities under Patent and Trademark Rul e 10.18(b). That
rule provides that, by filing a paper (including the extension
requests at issue here), you represent, anong other things, that
“[t]he paper is not being presented for any inproper purpose,
such as to harass sonmeone or to cause unnecessary del ay or

needl ess increase in the cost of prosecution before the Ofice”
and that “[t]he clains and other | egal contentions therein are
warranted by existing law or by a nonfrivol ous argunent for the
extension, nodification, or reversal of existing |aw or the
establishment of new law ” Patent and Trademark Rul e

10. 18(b) (2).

Extensions of tinme to oppose are granted ex parte, typically upon
a mnimal show ng of good cause. Nonetheless, the requirenents
for an extension of tinme to oppose are clear: “Any person who
believes that he, she or it would be damaged by the registration
of a mark ...may file in the Ofice a witten request ...to extend
the tinme for filing an opposition.” Trademark Rule 2.102(a)
(enphasi s added). Thus, while the potential opposer’s show ng

10



need not be extensive and the TTAB s exam nation of extension
requests is usually cursory, Trademark Rule 2.102 and Patent and
Trademark Rule 10.18 require that all requests for extension of
time be based on a good faith belief that the potential opposer
woul d be damaged by the potential registration.

The show cause order invited you to denonstrate that your filing
of each of the extraordinary nunber of requests for extension of
time to oppose was not inproper. (“Any such show ng should

i ncl ude evidence that supports a claimthat you may be damaged by
the registration of each of the marks for which an extension of
tinme to oppose has been filed.”) Wile extensions of tine to

i nvestigate potential clainms are comon, the potential opposer
must still hold sone reasonable belief that it would be damaged
by registration of the mark in question. Notw thstanding the
opportunity offered to you to denonstrate such a belief, you have
declined to nmake any such show ng.

Any inpropriety with respect to the letters you have sent to
appl i cant s agai nst whose applications you have filed requests to
extend tinme to oppose is not now under review. Nonethel ess, the
manner in which you request “consent” for prospective further
requests to extend tinme to oppose, such consent being necessary
under Trademark Rule 2.102(c)(3), is indicative of your
notivation in filing the requests to extend tinme to oppose that
are now under scrutiny. Specifically, your intimtion that the
i ndi vi dual applicant’s consent is presuned if you do not receive
an objection is in contradiction of your actual know edge t hat
any such consent nmust be explicit. See Central Mnufacturing,
Inc. v. Third MIIennium Technol ogy, Inc., 61 USPQR2d 1210 (TTAB
2001) (m srepresenting that applicant has “agreed” to the third
and fourth requests to extend tine to oppose). Thus, your
contact letters, providing msinformation as to the requirenents
for the final extension request permtted under Trademark Rul e
2.102(c)(3), support the finding that the extension requests at

i ssue here were filed for inproper purposes, specifically “.to
obtain additional time to harass applicant, to obtain unwarranted
ext ensi ons of the opposition period, and to waste resources of
applicant and the Board.” 1d. at 1216.

In view thereof, it is determ ned that you have not nade a
show ng that you have a col orable claimof damage justifying the
extension requests filed during the period in question and have
failed to establish good cause for filing such requests. It is
determ ned, further, that you filed the extension requests for

i mproper purposes, nanely, to harass the applicants to pay you to

11



avoid litigation or to license one of the marks in which you
assert a baseless claimof rights. Your msuse of the TTAB s
procedures dictates that the USPTO i npose on you an appropriate
sancti on.

Sanctions | nposed

I n deci ding what sanctions to inpose, the USPTO consi dered the
egregi ous nature and extent of your recent m sconduct, i ncluding
the i npact of the m sconduct on TTAB proceedi ngs. You have been
grant ed 90-day extensions of tine to oppose nore than 1800
applications. The effect has been to delay by at |east three
mont hs the issuance of trademark registrations for each of those
applications. 1In addition, the TTAB has had to divert
significant resources to answering tel ephone inquiries from
applicants or their representatives concerning your numerous
filings. And the applicants agai nst whom you have filed requests
for extension of tine to oppose have begun to submt fornma

obj ections that the TTAB nust deci de.

Al so, the USPTO found it reasonabl e and proper to consider your
recent m sconduct in the context of your well-docunented pattern
of m sconduct during many years of litigation before the TTAB and
the courts as set out in the show cause order, which included the
sanpling of TTAB cases in which sanctions were inposed agai nst
you'® and the case in the Northern District of Illinois.** Cf. C

0 I ndeed, irregularities with respect to your filing of requests to
extend tinme to oppose have been consi dered previously. See, for
exanple, Stoller v. Northern Tel epresence Corp., 152 Fed. Appx. 923,
2005 W. 2813750 (Fed. G r. 2005), affirm ng the TTAB s deci si on
denying as untinely your request(s). See also Central Manufacturing,
Inc. v. Third M Il ennium Technol ogy, Inc., 61 USPQ2d 1210 (TTAB 2001),
i mposing a sanction, for a period of one year, which required the
actual signature of the adverse party for any request to extend tine
to oppose filed by you in which it was alleged that such request was
bei ng sought on consent, or had been agreed to, or in which there was
any allegation of any type of settlenent discussion. This sanction
was i nmposed because the TTAB found that the applicant had not “agreed”
to the extension requests, that the parties were not engaged in
bilateral settlenment discussions, and that applicant had not invited
opposer to proffer a settlenent agreenent, all determni nations being
contrary to your proffered reasons for seeking the extensions at issue
therein. The TTAB further found that you “fil ed papers based on fal se
statenents and material m srepresentations and, noreover, ...engaged in
a pattern of submitting such filings to this Board.”

12



Wight & A, Mller, 5A Fed. Prac. & Pro. Civ.3d § 1336.1 (2006)
(appropriate to consider prior behavior in other cases when
exercising a court’s inherent authority); Fed. R Cv. P. 11,
Advi sory Committee’s Note (1993) (sane consideration appropriate
under Rule 11). Whiile the USPTO has considered findi ngs nmade by
other tribunals, the pattern of activities in the TTAB al one
justify the sanctions inposed bel ow.

The follow ng sanctions are, therefore, hereby inposed:
Grant of Extension Requests Vacated

The approval of each request for extension of time to oppose that
you have filed since Novenber 2005 is hereby vacated. !?

Two- Year Prohibition On Filing Extension Requests

You are hereby prohibited for a period of TWO YEARS fromthe date
of this order fromfiling, on your own behalf or as an officer,
director, or partner of any entity you control, any request for
extension of tinme to oppose under Trademark Rule 2.102. This

t wo-year prohibition applies whether or not you are represented
by an attorney.

Requi rement O Attorney Representation For Any Future
Ext ensi on Requests

You are PERVANENTLY prohibited from appearing before the USPTO on
your own behalf or as an officer, director, or partner of any

1 1n contrast to the two cited orders of the Northern District of
I1linois in which the Executive Conmittee and the Court declined to

i mpose sanctions, that court has chastised and sanctioned you nunerous
times. See, e.g., S Industries, Inc. v. JL Audio, Inc., 29 F. Supp.2d
878 (N.D. Ill. 1998) (“This has not been a good year for Plaintiff in
the Northern District of Illinois, but, then again, Plaintiff has not
been a good litigant.”), referencing several other cases before the
Court that had been deci ded agai nst you. See also Central Mg. Co. v.
Pure Fishing, Inc., 2005 WL 3090998 (N.D. IIl. 2005) (and cases cited
therein), in which the court inposed the sanction of disnissing
plaintiff’s claimand granting defendant’s counterclainms to cancel

regi strations you own and for declaratory and injunctive relief. (The
Pure Fishing case is suspended pending resolution of your petition in
bankruptcy.)

2 Extension requests granted nore than 90 days ago have now expired.
This sanction is, thus, nobot with respect to such requests. But, if
you have filed a notice of opposition against any of the invol ved

mar ks, such notice of opposition is rendered untinely by this
sanction, and any such opposition shall be disni ssed.

13



entity you control for the purpose of filing any request to
extend tinme to file a notice of opposition or any paper
associated therewith. Any such future request nust be filed by
an attorney, who will be bound to act in accordance with USPTO
Rul e 10. 18(Db).

Request For “Direction”

Finally, you requested “direction” in howto proceed before the
TTAB. As a frequent party to proceedings before the TTAB duri ng
the past ten years, you have been inforned repeatedly about how
the TTAB expects proceedings to be conducted. In the past, you
have often ignored the direction given you by the TTAB, in the
formof information or reprimand, or have found a way to side
step such direction with inproper or bad faith conduct.

The USPTO provides information to parties and the public
electronically in a user-friendly format. The Trademark Act, the
rules of practice in matters before the TTAB, The Tradenmark Tri al
and Appeal Board Manual of Procedure (2d ed. rev. 2004), and
answers to frequently asked questions are all avail able for

vi ewi ng and downl oadi ng at www. uspto.gov. Wile an individual
may represent hinself or herself (or a business in which he or
she is an officer or partner) before the USPTO see Patent and
Trademark Rul e 10.14(e), the TTAB “strongly recommend[s]” that a
party be represented by an “attorney famliar with trademark
aw.” TBWMP 8114.01 (2d ed. rev. 2004). Those who choose to
represent thensel ves occasionally call the TTAB with questions
and are provided procedural information. Overall, after being
directed to the TBMP, they abide by the rules. Thus, there is no
reason for the USPTO to concl ude that the explanations provided
in the TBMP are too conplicated for pro se litigants,
particularly for ones with an extensive history of practice
before the TTAB.

Consequently, the TTAB's “direction” to you will remain the sane
that it has been for nmany years and the sane as that given to
other litigants representing thensel ves: engage an experienced
trademark |l awer. Failing that, read and follow the applicable
statute, rules, and cases and consult the TBMP for gui dance.

Potential for Inposition of Broader Sanctions

The applicable rules permt broader sanctions. For instance, the
USPTO consi dered whether to bar you permanently fromfiling
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extensi on requests or to require that you be represented by an
attorney with respect to any future Board matter, not just
requests for extensions of tine to oppose. At this tinme, the
USPTO has restricted the sanctions inposed herein to those
closely related to your recent m sconduct and, it believes, the
m ni mum necessary to prevent such m sconduct in the future.
Nonet hel ess, the question of broader sanctions will be revisited

if you conmt further inproprieties in proceedings before the
TTAB.

So ordered.

/s/

J. David Sarms

Chi ef Adm nistrative Trademark Judge
Trademark Trial and Appeal Board

United States Patent and Trademark O fice
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